HERA appeals process – second window
1.
Scope

1.1
This procedure for the second window of appeals applies to all employees, employed prior to 1 March 2009, on incremental scales allocated to one of the following job families:

· Administrative, Professional and Managerial;

· Clerical and Secretarial;

· Technical and Computer Operators;

· Campus Services.
Employees who appealed under the first window are not eligible to appeal under the second window.
2.
Notification

2.1
All appeals considered under this process will be based upon:-

· the original HERA documentation submitted prior to February 2009; 
· the allocated role profile against the target role profile;

· any additional verified evidence in support of the appeal relevant to the role as at February 2009.

2.2
Employees who wish to appeal against their allocated role profile under the second appeal window must formally advise the Human Resources Department (by letter or email) within 30 calendar days of the date of their role profile notification letter.

3.
Submission of Evidence

3.1
The employee should then arrange to discuss their appeal with their Line Manager with a view to reaching agreement on the evidence to be submitted for the appeal process. This should normally take place within 30 calendar days of the appeal window closing.

3.2
Once the Line Manager has agreed the documentation they should forward this to the Head of Department. The Head of Department should verify the information and then forward this to the Human Resources Department to be considered by a Role Analyst. This should normally take place within 30 calendar days of receiving the documentation from the line manager. 

3.3
Where the documentation is not agreed by the Line Manager and/or Head of Department the disputed documentation will be considered by a senior manager (adjudicator) who has responsibility for the particular area of work. In the case of staff from a service department the matter will be considered by the Registrar & Secretary and, for staff in academic departments, the matter will be considered by one of the Deans. The adjudicator will be provided with the written documentation from the member of staff for the HERA appeal documentation. In addition they will be provided with written documentation from the Head of Department as verifier, detailing why they do not feel they can sign-off the member of staff’s HERA appeal paperwork. This documentation will be available to the employee and manager 5 calendar days before their respective meetings with the adjudicator. The adjudicator will arrange separate meetings with the Head of Department and the employee, where oral representations can be made for their case and the adjudicator will be able to ask questions of each party. The employee has the right to be accompanied to this meeting by an AU colleague or a trade union representative. A Human Resources representative will support the adjudicator and record the decision. The adjudicator will determine which set of paperwork will be sent to the Human Resources Department to be considered by a Role Analyst.
Stage One:
4.
Initial Review

4.1
A Role Analyst will undertake an initial review of the appeal documentation.  This will normally take place within 30 calendar days of the Human Resources Department receiving the verified appeal documentation. Following this review, the three potential recommendations are:

· no change in grade;

· an increase in grade and change in role profile allocation;

· a decrease in grade and change in role profile allocation.

4.2
The employee will be notified of the decision within 10 calendar days of the completion of the informal review. The employee then has the following options:

· Where there is no change in grade, the employee has the right to withdraw their appeal or proceed to the formal stage;

· Where an increase in grade and/or a change in role profile allocation occurs, the employee can accept the decision or proceed to the formal stage.  

· Where a decrease in grade and/or a change in role profile occurs, the employee can accept the decision or proceed to the formal stage.

4.3
The employee must inform the Human Resources Department of their decision within 10 calendar days. Should no response be received, the employee will be deemed to have accepted the communicated decision.

5.
Changes in Grade

5.1
Increase in Grade - Where an increase in grade is accepted at the informal stage, an employee will have their salary increased to the lowest point of the new grade with effect from 1 August 2007, unless the change in grade is the result of a change in duties or role that occurred after 1 August 2007 but before 1 March 2009, in which case the change will be backdated to the date of the change.
5.2
Decrease in Grade - Where a decrease in grade is accepted at the informal stage an employee will have their salary point reduced to the maximum of the lower grade with effect from the date the second appeal window closed.  However the employee’s actual salary will be red circled and they will have their pay protected for a period of four years from this date. Incremental progression will no longer apply however the annual pay award will apply.
Stage Two: 

6.
Formal Appeals Procedure 

6.1
The Appeals Panel will consider each appeal with a view to ensuring that the role analysis and allocation to role profile has been arrived at in accordance with agreed procedures and the outcome is correct. 

6.2
The University Council will endorse a pool of HERA trained role analysts to act as appeal panellists. 

6.3
The panel chair will be appointed from within the panel and, in addition to being a full panel member, will report the outcome to the Human Resources Department. 

6.4
An appeals panel will comprise 4 members. AU will appoint two management nominees and the JUCC will appoint two Trade Union nominees to each panel. Panel members will be drawn from the pool of panellists. The process will be managed by the Human Resources Department. 

6.5
The trade union which is not represented in the membership of an Appeals panel may, if it wishes, send an observer to such a meeting. The observer will have access to all the documentation relating to the appeal. All observers must be members of the trained pool of panellists. 

6.6
Panellists will not have been involved in the case in question and will be required to declare potential conflicts of interest as they arise. In the event of a material conflict of interest, the panel member should be replaced. Panellists should not be drawn from the employee’s department. 

6.7
A HERA trained HR representative will be in attendance to give advice on procedural issues and to record the outcome of the appeal, but will not participate in, or be present during, the deliberations of the panel. 

6.8
All appeal panel members should be aware of the University's Equality Scheme and must have attended both HERA and equality training, for example, panel members are required to have satisfactorily completed the mandatory web-based ‘Diversity in the Workplace’ e-learning tutorial or equivalent training. No appeal should be judged on the basis of any criteria which is considered not relevant to good equality or employment practice. Wherever possible, the structure of the panel should reflect the diversity of the University.

7.
The procedure for hearing an appeal 
7.1
Once the need to convene an Appeals Panel has been established, every effort will be made to schedule a hearing within 45 calendar days from the date on which the Formal Appeals procedure was invoked.

7.2
The Appeals Panel will consider the documentation before them.  

7.3
If an employee so wishes, they may attend the appeal hearing, accompanied by an AU colleague or a trade union representative, and make oral representations of no more than 15 minutes. No further written evidence may be submitted at this stage. In the case of group appeals, no more than two employees and a trade union representative may attend.

7.4
The Appeals Panel will request any further evidence that it feels may assist its deliberations and will request evidence from any other relevant person. 

7.5
In exceptional cases, the Appeals Panel will have discretion to adjourn the hearing pending the collection of further evidence. 

7.6
The Appeals Panel will normally reach a decision on the day of the Hearing and the Human Resources Department will inform the employee in writing of its decision within 10 calendar days. 

8.
 Appeal Outcomes

8.1
Increase in Grade - Where an increase in grade results from an Appeal Hearing the employee will have their salary increased to the lowest point of the new grade with effect from 1 August 2007, unless the change in grade is the result of a change in duties or role that occurred after 1 August 2007 but before 1 March 2009, in which case the change will be backdated to the date of the change.
8.2
Decrease in Grade - Where a decrease in grade results from an Appeal Hearing the employee will have their salary point reduced to the maximum of the lower grade with effect from the date the second appeal window closed.  However the employee’s actual salary will be red circled and they will have their pay protected for a period of four years from this date. Incremental progression will no longer apply however the annual pay award will apply.
8.3
The outcome of an appeal made by an individual or group will only apply to that individual or group even if they currently operate on the same job description as other members of staff who are not party to the appeal. 

9.
Employee Rights 

9.1
This process will not impact on the contractual and other rights and entitlements of University employees, including the right to raise grading matters outside of this agreement as part of a normal grievance process. 

